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PART VII

GOVERNMENT OF MEGBALAYA

ORDERS BY THE GOVERNCOR

—— p———

NOTIFICATIONS
The 30th January, 2004

No.LL(B).23/2003/100,—The following Acts and Ordinances of 2003, as passed by the Parliamemg
and assented by the Preesident of India and published in the Gasgette of India Part 1 Section I, em
the date indicated below is hereby republished for general information.

Name of Act Act No and year Date of publication in the
Gazette of India
15. The Central Vigilance Commission 45 of 2003
Act, 2003,
19. The Constitutien (Nineticth}Amendment) 47 of 2003 24.6-2003
Act, 2003,

20; The Constitutien (Eighty-seventh Amend- .
ment) Act, 2002,

THE CENTRAL VIGILANCB COMMISSION ACT, 2003
ARRANGEMENT @F SBCTIONS

CHAPTER I

. PRELIMINARY
Sections
1. Short title.
2. Definitions.
CHAPTER II
The Central Vigilance Commission

3, Censtitution of Gcentral Vigilance Cemmission, .
4. Appointment of Cesutral Vigilance Commissioner and Vigilatce Commissioners.
5. Terms and other conditions of seyviee of Gentral Vigilance Commissioner.
6. Removal of QGentral Vigilange CGommissioner and Vigilance Commissioner.
7.

Power to make rules by Central Government for sraff,
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CHAPTER 1II

Functions and powers of the Central Vigilance €ommission

8. Functions and powers of Vigilance Commission.

9. Proceeding and Commission.

10, Vigilance Commission=r to ac: as C:ntral Vigilance Commissionsr in cirtain cireu-astances,
11. Power relating to inquiries.

12, Procee ling: befor {rmmission to be judicial proceedings.

CHA&APTER IV
Expeases and Annual Report
13, Expenases of Co:nmission to bs caarged on the Coasolidated Fund of Tndia,

14. Annual Report.
o CHAPTER V
Miscellaneous

15. Protection of action taken in geod faijth,
16. Central Vigilange Commissioner, Vigilance Commissisner and staff to be puiblic servants,
17. Report of 2ny inquiry m-de on refe=nre hy Cohmmisisn to bz frewarde? to that Commitsisn,
18. Power to call for informatien.
19. Consultation with Gorumissioa in certain matters,
20, Power to make rales.
21. Power te make regulatiens.
2?2, Netificition, ruls, etc., to be laid beforz Parliaent.
23. Power to remove difficultics.
24. Provisions relating t) existing Vigilance Commission,
25, Appoiutinents, etc., of officars of Directerate of Enforcement,
26, Amendment of Act 25 of 1946.
27. Repeal and saving.
THE SCHEDULE.
PHE CENTRAL VIGILANGE COMMISSION ACT 2003

AN
ACT,

to privide for the censtintion of a Central Vigilance Commission 0 inquire or cause inquires
to the cond.cted iuis offences alleced to have bemm committed uader the Prevention of Corruption Act.
1988 by e ;i catezorles of public sarvaats of twe Ueatral Governacnt, gorpaz'ations established by
or under any _caial Act, Goveenmaat smpanies, societes and local authorities owaed or) controlled
by the Ceniral Goverauen: anl for matters caansoted therewiih or incidental therc.to.

Be it cnacted by Parliam:at in the Fi‘iy-fourth Year of the Republiz of India as follows:—

CHAPTER - 1
PRELIMINARY

1. Short title :— This Act may be called the Ceatral Vigilance Commission Act, 2603,
2. Definitions; : - in this Act, unless the context otherwise requires :—

(a* “Central Vigilance Counmaissionsr” means the Central Vigilance Commissioner apPointed
under sub-section (I} of seorion 4;

(b) “Commission’”’ means the Ceniral Vigilance Commission constituged under sub-sectien
(I) of Section 3; . ) .

() “Delhi S3pecial Police Establithment’” means the Delhi Special Police Establishment
constituted under sub-section (I} of S=ciion 2 of the Delhi Speci:l Police Istablishment Act, 1946;
25 of 1946. .

(d) “Governmeni company” means a Government company within th: meaning of the
companies Act, 1936; 1 of 1836,

(e) “prescribed”” means prescribed by rules made under this Act. .

(f) ““Vigilance Commissioner” means a Vigilance Commissioner appointed umder sub-scction

(i) of Sectisn 4 :
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CHAPPER g1
TH? CENTRAL VIGILANGE COMMISSION

3. Constitution of Central Vigilance Co MMissionr—(1) T aro shall be constituted 3 body to be known as
the C:-atral Vigiliance Commissisy ¢ eX'ICie fie  powers conferred  upon, and to perform tha functions
assigned to it unde” thiv Act aud the Ceptrat Vigilaace Comnission constitutsd under sub section (1)
of section 2 ol the Cen'rai Vizselanee Commision Odina e, 1933 Orlinance 4 of 1955 whichceasad to
opt:aie, und confinued upd-» the Governrent of India i the Jlinistry of Barsormel, Py iz LIriavangss
and Pepsions {Department of P:rsonvel apd Trataiug, Kesslution o, 574,35/30AVD Ili, dated the 4th
April, 1999 as amended vide Rosolution of é¥en aumover, dat:d the 13t Adgust, 2002 shall be deened
to be the Commission constitute! under thig Act,

(¢) the Commission shajl Consist of -

(a) a Central Vigilance Commissioner —_ Chairperson
(b) not more than two Vigilance Commissioners — Members

(3) The Central Vigilance Commissioner an1 tha Vigilaacs Gommiission=rsg shall be ap>™inted from
amongst persons—

(8} who Lave bemn or are iy an Al Tadia Zervite o0 fa ;any cUil giviss of ta Jnisa or iv a
vivi! post uu_der the Unmq havmg knswledge aa i cxoerience in the mati>rs relating to vig; lance
policy making and administration incluting police a'miristration; or

(b) who have held offigs or are holding office in 1 CAUD™A'Iny esthlish:d by op und:r gny Caatral
Act or a Government COmnaty  ogwned or coniralled by the Centr.l Government and prions
who have expeitise uid expericace in finasc- ine ading insgran e gqq bankisg, law vigiiance
and investigations -

Provided that from amongst the Central Vigilane: Jommissirier a4 the Vigilincs Commissicn-rs,
not more than two persons shall belong t» ths catezory ot pg sons referra | 0 either in clause (a) or
clause (b) :

(4} The Ceatral Government shall appojnt a Secretary to the Cem nissjan oun such terms and cou-
ditions as jt decms‘ﬁt to exercise such powers and  discharge such duties as the Comission may by
regulations specify in this behalf.

(5) The Gentral Vigilance Commissjuner th* other Vigilanne Commissionersg aad ths Secretiry to theCom-
mission appojnted under th6 Central Vizilance Gemmijssjon Ordinance, 1999 Ordinance 4 of 1999 or the
Resolution of the Govcrnment of India in th- Ministry of Perzonnel, Public Griev:inces and Pensjons
(Cerartment of Personnel and Tzaining; Resoltion e, 37é/20/’?9-.f1V52“. 'L, date: the 4¢h April, 1999
as adicndcd vide Kesolption o VR ORI mier, Gated phe 13th Ay-ust, 2812 shati bs dec..od to have bren
anpoint=d unler this Aot -nroe SUEBEec 23 gat oot an. 20lafing the ferm of ofice subjest o whish
they were ‘o app-inted under the caid Or Ynaneas Or tee Betsiution  a; he case may be,

_Explanasioy ~For the. Purposes of this sub-section, the expression *“term  of office” ghall be comstrued
as the term of offic: with cffect from the date the Geateai Vigitanss Co nmissisnar  or any Vizilancs
Commissisner hag entered upon his office and continuei g5 gych under this Act,

(6) The Headquarters of the Commission shall pe 4 New Delnj,

. Appojngment of Centra! Yigﬂance Commissioner and Vigilace Commissioners (1} The Central Vigi-
findc Commissioner and tue Vickance Conmissions:s Sl bz appoiniad b oehs o) ssifent 5y woieman
under his hand and seal : .

I‘mvided that every apFointment under thig susection g1l b2 made after obtaining the rec rqinendae
tion of a Committee consisting of—

(2) the Prime Minister - Chairperson,
(b) the Minister of Howmue Affairs — Member :
(c) the Leader of tha Oppositioz iy the Hoywe of the People .. Memver

a’{icplai:‘az‘fo'!wf’or the Burposes of the subssection. “th» Leader of th* Qpositing in the Eo 5= of tha
Peo:le " shatl, When no guch fe-.ta- hag; ha=n 87 redognised, inzhude the Lizad e of 4o s agle largast
&roup 1 opposition of the Gavernment i e Hosge of tie Peopla

s

(2) No appointment  of a Central Vigiﬁ ace  Com vissioner or a Vigilanca Commissirner shal b
invalid merely by recason of ang vacancy in the Committce,
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Terms and other conditions of service of Central Vigllance Commissioners— (1) Subjecl to the provision
of subrsections (3) and (4) the Central Vigilance Commissionee shall hold office for a term of four years from
the date on which he enter upon his office or till he attains the age of six-five years whichever is earlier. ¢he

Central Vigilauce Commissioatr, on ceasing to hoid the office shall be ineligible for reappointm:nt in the
Commissjon*

(2) Subject to the provision of sub-sectiou (3) and (4) every Vigilance Gommissioner shall hold office for a
term of four years from the date on which he enters upon his office or till hc attains the age of sixty-five years
whichever is earlier:

.7 Provided that every Vigilance Commissioner. on geasing to hold the o fice, shall be eligible for anpointment

as the Centsal Vigiiance Commissioner ia the manuer specified in sub-section (1) of Section 4:

Provided further that the term of the Vigilance Commissioner, ir appointed as the Central Vizilance

Commissioner, shall not be more than four years in aggregrae as the Vigilance Commissioner and the Central
Vigilarce Comunissioner.

(3) The Central Vigilance Commissioner or a Vigilange Commissioner shall, before he enters upon his
office, make and subcribe before the President, or some otoer person appornted in that befalf by him, an oath or
affirmation according to the form set out for the purpore in Schedule to this Act.

(4) The Central Vigilance Commissiones or a Vigilanc Commtssioner may, by writing under his hand
addressed to the President, resign his office.

(5) The Central Vigilance Comumissioner or a Vigilance Commissioner may be removed from his office in
the manter provided in Sect:on 6.

(6) On ceasing to hold office the Central Vigilance Commissioner and every other Vigilance Commigsioner
shall be ineligble for—

(a) Any diploma assignment, appoinment as admistsator of a Unien territory and such other assigmcnt or
appeintment which is required by law to be made vy the President by warrant under his hand and seal.

(by Further employment in any office of profit under the Government of India or the Goverament of a2 State
(7) 'The salary and allowance payable to and the other conditions of service of—

(a) The Central Vigilatce Commissioner shall be the same as those of lhe Chaijrman of the Union Pubjic
Service Commission.

(b) the Vigilanee Commissioner shall be the samc as those of Member of the Uuion Public Serviceg
Commission;

Provided that if the Central Vigilance Gommissioner or any Vigilance CommiSSjonet is, at the time of his.
appointment, in reetipt of a penvion ( other than a disability or wound pension) in respect of any previons
service under the Government of India or nnder the &ovesament of a State, his salary in respest of the serviee
as the Ceatral Vig:llanc Commsssioner o any Vigilance Commistioner shail b@ reduced by the amount of that
pelsion including «ny portion of pension which was commuted 2nd pension equivalent of other forms or
re tirement beuefits excjuding pecsion equivalent of retirement gratuity:

Provided further that if the Centra] Vigilance Commissioner or any VigilaxJCe_CommiSSienet: is, at the time
of his appointment, in receipy of retircrment benefits in respect of amy previous service resdered iu a corporation
establishec by or under any Central Act or a Government cowpany owned or controlled by the Centra)
Government, his salary in respect of the seivice as the service ar the Central Vigilanee Commissicner or, as the
case may be, the Vigilance Commissioner shall be reduced by the amount of pcusion equivalent to the
retiremens  benefits:

Provided a'so hat the salary, allowences aad peasi>n dayable to, and the other canditioas of service of the.
Central Vigilance Comnmissioner or any Vigilance Comuuissioner shall not be varied to bis disadvantay
after his appointm.ent.

Removal of Centyal Vigilancr Commissioner and Vigilance Commissioner—6. (1) Subject to the provision
of sub-section (3), the Central Visilance Commissicnes or any Vsgilance C'ommzss‘lomr s;]all be removed from
hisoftice only by order of the Fresident on the grouad of preved misbehaviour or incapacity after the S_upremc
Court, on a referenee made to it by the Fresident, has, on inquiry, reportcd tkat the Central Vigilance
Commissioner, of any Vigilence Comwmissicrer, 2s the case may be, cught ¢n such ground be removed..
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(2) The President may suspend fron o fize, and if desn necesary prohibit als> .from attending the
office during inquiry, the Ceatral Vigilance Commissioner or anv Vigilance Commissioner 1n respect of
whom « refereace has been made to ths Supre ne Couct under sub section (1) uutil the President has
passed orde's on reccipt e! the report ot the Supreme Court on such reference.

(3) Notwihstanding anything contained in sub-section (1:, the Presi'ent may by order rimovc from
office t'e Centsal Vigilance Commissi ner or any Vigilance Com uisiraer if the U:ntral Vigilasrce Com-
missioner or such Vigilagce Commissioner. as the cas: may be.

(a) is adjudged am insolvent or

(b) has been cenvicted of an offerce which, in tle opinion of the Central Sovernment, invelves
moral turpitupe, or.

(c) engag's during his term of office in any paid ewpl:ypment outside the duties of his office, or

(d) is in the oninion ofthe Presilent. unfis t coatinue in oficc by reason of infirmity of miad
or body or.

(e) has acquired such {_in.mcial or other irt-rest as is likely to affect prejudicially hi- fu ictions as
a Cen'ral Vigilaace Commissioner or a Vigilange Commissioner.

(4) Ifthe Central Vigilance Commissioner or any Vigilance Commissioner is or be-omes ia any way
concerned or inteested in any contract or agreement made by or or behalf of the Government of India
to participatcs 0 any w.yin the ¢ rofit ‘hereof or :n any benefit or cmolument arising therefrom otherwige
than as a member and in common with the other membes of an incorpirated company, he shall, for
the purposes of sub-section (1), be deemed to quilty of misbehaviour b,

7. Power to make rules by Cearal G,vernme it for staff. —The Central Government m.y. in consuyl
tatior with the Com uission, make ru'es with respect to tae number of members of the staf of the
Commis:ion and their conditions of service. )

CHAPTER—III

Functions and Powers of the Cenral. Vigilance Commission-

8. Functions ant powers of Central Vigilane: Commfssion,—(l) The fanctins and powers of the
Commiss.on shall be to.—

{(a) exercise superintenden-e over the finctioning of ihe Delhi Special Police Es'ablisament in so
far as it relates to the inveitigati n of offences all:ged to have bern committed under the Preventien of
Corruption Act.1988 49 of 1988 or an offeace with waich « public servant specified in sub-s ction (2) may
under tie Code of Griminal Procedure. 9713, :of 1374 be charged attae same trial, ’

(b) give directions:o thz Delhi Spe.ial Policc Establishmeat for the pirp ses of discharging the
responstbility entrusted to it uader sub=se: tion (i) of -ec.ion 4 of the Delhi Speclal P lice Establishment
Act. 1946 25 of 19 5;

Provided ihat while cxercising tue powrs of superint-ndence under clause (a) or giving direcrions
under t:is clause. the Commission shali not exercise p wers in such a manner so as to requre the Delhi
Special Police Establish ment to i vestizate or dispose of any ¢ s¢ in a particular manner,

(¢) l1oquitc or cause an inquiry o investigation to be made ‘n a reference made by the Central
Government wherein itis allsged thawt a public ser.ant bein  an employee of the C-ntral Goyernment or
a corporaticn established by or under any C(enmral Act, Government company, socicty and any Jocal
anthonity, owned or controlled by that Government hag comm:ttd an offeice under the Prevention of
Corruption Act, 1989 49 of 1988 or an offencc with wiich . public servant raay, under the Code of
Criminal Procedure, 1973, 2of 1974 be charged at the same trial.

(d) inquire or cause an iuquiry or investigation to be mace into any complaint against any official
belonging to such category of officiais specified insubd secton (2) whercin it is allezed that ne has com-
mitted ao offence under the Prev:mtion of Corruption Act;, 1:88 49 of 988 and an offerce with which a

ublc servant sp:cified in sub section (2) may, under the Cede of Crimiral Procedur-, 1973, 2 of 1974,
ge charged atthe same trial’

(¢) review the progress of investipations conducted by the Delhi Special Police Establishment into
offences alleged to have heen com nitted uadsr the Prevention of Corruption Act, 1988 49 of 1988 or
the public servant wa-;under the Cole of Criminal Proced ire, 1978, 2 of 1974, bs charged at the same

trial.
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(f) review the progress of applications pending with the competent authorities for sanction of prose-

cution under the Prevenuon ol Corruption Acts 1988; 49 of 19%8.

/g) tender advice to the Cen ral Government, corporaticn es'ablished by or under any Central Act,
Gevernment companics, coc <ties and local authoritie: owned or co'rolled bty the Centra Government on
guch matters as may be referred to it by that Goycrnment, said Government companies, sncieties and
Jocal authorities owned or controlled by the Ceniral Government OF otherwise;

(h) exercise saperintendence over the vigilance administration of the various Ministries of the Central
Government or corporations established by or wnder anv Central Act, Government companies, societies
and local authoritics nwaed or cootrolled by that Government.

Provided nothing contained in this clanse shall be deemed to aut.horise thc Commission to exercise
‘superintendence over the /[gilance administr vion in a manner nat consigtent with th~ dreciions relating
to vihilance mutters issucd by the G overament and to confer power upon the Commission to issue
directions r-lating to any policy matters;

(2) The persouns referred to in clause (d) of sub-section {t) are as foliors i—

(a) members of All-1ndia Service: serviog in coan:ction wits the affairs of the Union and Group
A¢ officers of the Gentral Government;

{b) such level of officers of the corporations established by 0f under any Central Act, Government
compaLies, .ocieties aud otner foca! au-horities, owned or controlted by the Central Goverument, as that

.Goyernmeat may, by notificatioa in tue Jfficial Gaz-tte. specify ia this behalfj

Provided that till suach time a notification i3 .ssued under this clause, all o Ticers of the said corpo-
rations, companies socictici, and lsc 1 auth rities shl be doe u d to be the ptrsOUS referred o in
clause (d) of sub-scciion (1).

9. Proceedings of Co wmission— (1) The proceedings 0! the Commission shall be conducted at its
headquarters.

(2) The Com +issio1 may, by unanimous decision, rcsulate the nrocedure for rran:action of its
: 1 . . - - . . « .
busincss as aisO Llio;ation ot its busigess am)gst the Learal Vigiiance Commissioner and other Vigilance
Comimissioners,

(3) Save as proviled in sub-section (2), all b siness of the ymmissiom sha'l, as far as possible,
pe transacted unanimously.

(4) Subject to the provisions of cub-section (3), if the Central Vivilance Commissiousr and other

Vigilance Commissioners differ 1n opinio o1 @Y natter, §ich mafter shall be decided according to the
opinion ol the majority.

(3) The Central Vigilance Commissioner, Or, if for any icason he is unabl: to attend any meeting
of the omunission, the senior mos:t Viilan9e Commissioner presen’ at the meeting, shall preside at the
meeting.

(6) No Act or proceeding of the C.mumission shall ve ionvalid merely by reason of—

(a) any vacamcy in, or any defect in the constitution of, the Commission; or

(b) «ny defect in the appointment of a person acting as the Central Vigilanse Comumission@r ot
as a Vigitance Com:nissioner; Or

(c) any irregularity io the proczdure of the .Jam.aission no: aTectiag the merits of ths caste
.
lvﬁ?wVigi!a;c’ C . .missioncr t: act @3 Cential Vigiluce Com ission o in c=:tain ciccunstanc s ~ (1) in tie
event 1 the occurrescs ¢f any voscancy in the office of 1= Cearr:l Vigiiance Co »missicner bv reasol
of his aealit igsigﬂatien or otherwis , the Preside st caay. by notijcaiien, aythorise ong 0 the Vizilaace
Commissio.ers t° act s the _entral Vigil nce G Hymmisiioaes unti: the apoointnen. of a new Central
Vigilance Commissiones to fill such vacancy.

N

(¥ Warn the Central Vizilm e G yumissionsr 13 unibie o discharge his fanctipns owing w
absenc: on leave ¢ othzpwiss, sach oae of the Vigilaunce (om nissioners as the President miy, by netif
ti>a, autho-ise ia th's beaaif, shall dissharg: the ruactias, of the Csntral Vigilanc? CHrmmissioder until
the date o1 wach th Ceatral Vigilance Commissjoner resumes his duties.
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) i'. Power relating to inquirics—The Commission shall, while conducting any inquiry referred to
in clauses (b) and (c) of Subsection (1) of Section 8, have all the powers of a civil court trying 2
suit under the Code oi Civil ’rosedure, 1908 and 5 of 1908 in particalar, in respeat of the following
matters, namely—

fa) summoning eufircing the aitindance of any person from any part of India and examining
him on eath:
(b) requiring the discovery «nd production of any docnment.

(c) receiving evidence on affidavi s:

(d) requisiticning any pub'ic record or copy thereof from any court or office.
() issuing commissions for the examination of withnesses or other documents, and
(f) any other watter which may b= prescribed, ‘

12. Proceed before Commission to be judicial proceedings,—The Commistion shall be decmed to
be a civil court for the purposes 0Oi section 95 and Chaoter XXVI of the Code of Criminal Procecis
dure, 1973 2 of 1974 and every proceeding betore the Commission shall be decmed to e a judicial

roceedinn within the wmweaning of sections 193 and 228 and fir the purposes of seetion 196 of 45 of
860, the Ind an Penal Code.

CHAPTER 1V

Expaases And Annual Report

13. Expences of Commission to be charged on the Consolid:ted Fund of India—The experses
of the Comnission, inCluding any salarwes, allowanCes and persions payable to or in respect oi the
Central Vigilan-e Com:missioner, the Vigilauce Commissioners, Secre'ary and the Staff ot the Commission,
ghall be charged on the Consolidated Fund of Iddia.

4. Annual report— (1) It shall be the duty of the Commission to present annually to the Presi-
dent a rerort as to the work done by th: Tommission within six month of the close of the yeer

urder report.

{2) The report referred to in subsection (1) shall contain a separate part on the funcioning
of the telki Special Police Esablishment in so far as it relates to subsection (1) of Section 4 of the
Delhi Speeial Police Efstablishment Act, 1946 25 of 1946.

(3) On receipt of sueh repcrt, the President shali ecause the same to be laid before each House

of Parliament.
CHAPTER V

Miscellaneons

15. Pretection of action taken in good faith--No suit prosccution or other legal proceeding shall
lie against the Commission, the Central Vigilarce Commissioner, any Vigilanae Commissioner, the Secietary or
againts any staff of the Commission in respect of any thing which is in good faith dene or intended
to be done under this Act.

16. Cen:ral Vigilance Commissioner, Vigilance _omimissioner =nd staff to be puablic servants—The
Central Vigilance Co nmissiorer, every Vigilagce Commissioner, the Secretary and every stait of the
Commission shaill be deemed t> be a pub'ic serv.i.t wirhin the me2aaing of gection 21 of the Indian
Peval Code, 45 of 1860,

c7. Qgeport oo sny inqgi:y .'u,ed: on reference Dy Comuission to bs forvardad to that ommis-
sion—{1) The report of the inquir/ undertaken by any ag:ncy on a rcferemee made by the Commission
ghill be forwarded to the Commission,

(2) The Commission shali,on receipt of such repsrt aud after taing into consideration any other
factors relevant thereto advise the Central Governmeat and  corporations establish by or ander ay
Central Act, Government companics, societies anl local authoritses ow:ed or controiled by that Governn-
wment, as the case may be, as to the further ceurse of action.
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(3) Tt e Centrai Government and the coporatjor s estabiished by or und,er any Central Act,
Goveinment comp. nits, sooties gud oticr lo Ll authoritis owned ©f coniiuled by iha Government,

as the casc m.y be, shall consider the advice of the Commission aud take appropriate action;

P:rovided that where the Central Government, any corporation established by or upder n
Central Act. Govoramen: conpamy, soCiety ¢ iosal watiority ovaed or cvlirolled by the (,‘entaai'
Government, as the case may be, does not agre wita tue acvice of the Commission, it shall ;
reasons to be recorded in writing, commuri ate the same to the Commission. s for

18. Power to call for information. The Commission may call for reports, returns and statements
from the Central Government or coporations es ablished by or under any Geuntral Act, GOVcrnm;n
companies, socictics and otier local authorities owned ur controlled by that Government so g o
enable it to exeraise general supecrvision over the vigilance and aati-corruption work in that Goverp-
ment and in the said corporations, -overnment companies, societies and local authorities.

19. Consultation with Commission in certain mtters,.—The Central Government shall, in makip
auy rules or regulations goviramg the vigdauce oo uiscipiiuary watiors relating to persons appointecgl
to public ervices snd post in conuection with tae atfairs of tie Union or to members of the aed
India Services, consult the Com= ission, :

20. Power to make ruies.—(1) The Central Government may, by noti:ication in the Officia] Gazette
make rules for the purpose of carrying out the provisions of this Act. R

(2) In particalar, «»:d without prejudice 1o the gene:ality of t.e foregong p.wer, such rujeg may
provide for all or any of the folo~ing matters, na:ely:—
(a) the number of members of the staff and their conditions of service under Sectipn 7-

(b) any other power of the civil court to be presesibed under clause (f) of Section 11; and
(c) any other mater which is required to be or may be, prescribed.

21, Power to make reg:lations—(1) The Commission may, with the previous approval of thc
Centra] Government, by notificatcn in the Official G zetie, make reg latiors not inccnsistent with
this Act and the rules made thereundcr to provide for ail matters for which provision is efDedient
for the purposes of giving effect ts the provisions of th.s Act, ) 4

(2) ‘ln particul.1, and without prejudice to the generality of the foregoing power, such regulations
pay provide for all or .nv of the following matters, namely:— ,

(a) the dutics and the pocvers of the Seccretery under sub-section(4 of Section 5 and
(b) the procedure to be followed by the Commission under swb.section (2) of gegtion 9

22 Notification rule, etc, to be laid before pariame:.t..— Every notificati n issued undey olause
(b) of sub-rection (°) of section 8 and eviry rule made by the Gentral Government and cvery re.
gulation made by t.¢ Commission under this Act shall be laid, as soon as may be after it is jssyeq
or made, before e ch House of Parliament, while it is in session, for a total pericd of thirty days
which may be comprised i1 one session orin two o- more sucCessive sessions, and if, before the expiry
of the session immediately following the session or the succestive sessions aforesaid, both Houseg agree
in making eny modi‘ication in the notific-tion or the rule or the regulation, or both | ouses agree
that the notification or the rule or the regulation shculd not be made the notific tion or tke rule op
the regulation shall thereafter have effsct on'y in S‘:Ch.modiflcd form er be of no effect, a; the
case may be; so, however, that any such modification or anpu'ment shall be without p: ejudice
to the validity of aaything previously done under tha! no'ification or rule or regulation.

23, Power to remove difficu'ties.— (1) If any difficulty arises in gi‘.’ing effect to the provisions
of this Act, the Central Govérnment may, by order, not inconsistent with the provisions of thjs Act.

remove the difficulty: . !
Provided that no such order shall be made after the expiry of a period of two years form the

date of commencement of this Act, ) o
(2) Every order made under this section shall, as soon as may te after it is made, be lajd
bef re eich Houce of Parliament,

94. Provisions relating to existing Vizilance Commission.— With effect from the constitution of
the Commission under suh-section (1) of secti'n 3, the Ce.ral Vigilance Cowmmiss:ion set up by the
Resolution of the Government of India in th: Ministry of Home Affairs No. 24/7/64-AVD. ‘dated
the !lth February, 1964 (hereafter referred to in this section as the existing Vigilance CommisaiOn)
shall, in so far as jts funciions :re not inconsistent with the prorisious of this Act, continue to

discharge the said functicns and—
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(a) all actions and decisions taken by the Viz:lanc: Commission insof ar as such »nd decision
are rclatable to the functions of the “ommissien constituted under this Act shall be deewned
tc have reen taken by the Cemmissing;

(b) all proceedings pending before the Vigilance Commissioa, inso‘ar as such procecdings rplate te
the functions of the Commission. shall be dezued to be transferred to the Commission and
shall be dealt with in accordance with the provisions of this Act:

(c) the employees of the Vigilance Commission shall be deemsd to have become the employees
of the Commission on the same terms ard Conditions;

(d) all the assets and liabilities of the Vigiigice Gimmission shall be t-ansferred to the Comnmlssion,

25. Appointments, etc., of officeis of Directorate of Enforcement, — Notwithstanling anythin confaingd
in the Foreign Exch:nge Management Act, 1999 42 of 1999 or any other law tor the time Leing in

force,—

(a) the Central Government shall appoint a Dircctor of Enforcement in the Dircctorate of Enfo:c=ment
in the Ministr,; of Finaace on tie recommendation ol th: Co nmitee csnsinting of—

(i) the Central Vigilince Com nission:r—Chairperson;

(ii) Vigilane: Commission -Members;

(iji) Seeretirv 80 the Gove-tmen' of India iacharg: of the Miaistry of Hom: Af:irs in the
Central Government—Member;

(iv) Secretary to the Government of India in-charge of the [inistry of Personansl in tae Centra
Government —Member;
(v) Sceretary to the Goverament of India in-charge of the Departmeat of Reveuue, Ministey
of Finan-e in the Central Governmeant—Member:
(b) while making a recommendation, the Committee shall fakes into @usideration the intesrity and
experie ce of the officers eligible for appeintment;

(c) ne person below :he rank of Alditional Secretary #o the Governmeat of India shall be elizible
for appointment as a Director of Enforcement;

(d) a Director of Enforcement shall continue to hold office for a period of not less than two
years from the date en which he assumes office;

(¢) a Dijector of jEnforcement shall not be transferre! except wiih the previous comsent of the
Committee 1eferred to in elavse (a);

~

() the Committee referred to the clause (a) shall, in consultation with the Diceatrr of Enfircement,
r.commend officers for appoin'ment to the posts above the level of the ‘eputy Dicector of
Enforcemont and also recommend the extension or curtai!ment of the tenure of such oficers
In the Directorate of Enforcement;

(g) on receipt of the recemmecndation under clause (f), tac Central Govenment shall pass such
otders as it thinks fit to give effect to the said recommendation,

26. Amenment of Act 25 of 1946, Interpretation sectiou'~In the Delhi Special police Establishmen
under clause Act, 1946,—

(a) after seetion 1, the following section shall be inserted, mamely:—

_“IA- Works and e:pressions used herein and not dcfined but defiued in the Ceitral Visirance
Commission Act, 2003, shall have the meanings, respectivcly, assigned t> them i1 that Act,”;

(b) for section 4, the fellowing sections shall be substituted, namely:—

‘4. Superintemd nce and administra'ion of Special Poliee Establishment.— (1) Lhe superinten
dence of the Delhi Special Police Establishment in so far as it reletes to invest gation of offeaces
a]leged to have beCl Cgmfnittcd Uﬂder {hc Prevcntion of Cotrupti()n Act, 1988. 49 of !988 ghajl
vest in the Commission, , ] o

s
¥
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(2) Save as otherwise provided in sub-section (1), the sup:rintendence of the sail police establish-
ment in all other matters shall west in the Cenirzsl Government.

(3) The ad:ministration of the police establishmeat shall vest in aan officer appointed in this behalf
by the Ceutral Geverument (hereinafter referred to as the Difcctor) who shail exercise in respect of that
poliee establishment such of ‘he powers ex‘rcicable by an I:spector-Gener:l of Uoliec in respect of the
police force in a State as the Central isovernment may speCify in this behalf.

4A, Committee for appointment of Director.— (1) The C:ntrai Goverament shall appoint the Diregtor
on ‘he recommendatian of the CGrmmittee consisting of i~

(a) the Central Vigilance Csmamissioner ... Chairperson ;
(b) Vigilanee Com-nissioners ... wniembers ;
(c) Secretary te the Tovernment of India in-charge of the s

Minstry of Home Affairs in the Central Government.

(@) Seerctary (Coordination and Public Grievances) in the ... Member
Cabinet Secretariat.

(2) While making any recommendation under sub-sectlon (1), the Committee shall take into
consideration the views of the outgoing Director.

(3) The Comwittee shall recommend a panel of officerss—

(a) on the basis of seniority, integrity and experience in the investigation of anti-corruption
cases and

(b) chosen from amongst officers belonging to the Imdian Police Service constituted under the All
India Service Aot, 195t 81 of 1954,

for heing considered for appointment as the Director.

4B. Terms «nd con iitions of service of Director.—(1) The Director shuil, notwithstanding anything to
the countra. contaimed in the rales relating to his c:nditions of rervice, :ontinue to iold office for
aj period of not less taan two Years trom the date on which he assum:s offiee.

(2) The Director shall not be transferred except with the previous consent of the Committe
referred to in sub.section (1) of sectiom 4A,

4C. Appointment for posts of superintendent of Polige and above, extemsion and curtailment of
their tenure, etc.-—(1) The Committee refsrred to in section 4A shall, ait'r cocsulting the Director,
recommend o‘l'cers for apoointment to the posts of the level of superiptendent of Police and above
and als» recommend the  extension or curtailment of the tenure of such officess in he Delhi Special
Police Establishment,

(2) On receipt of the recommecgdation under sub-section (1), the Central Government shall pass
such orders as it thinks fit to give effect to the said recommendation.” ;

(c) after section 6, the following seation shall be inserted, namely.=—

“gA., (1) Approval of Central Government to conduct inquiry or investigation.—The Delhi Special
Police Establisiment shall not coaduct any inquiry or investigation into any offencse alleged to have
bern committed under the Prevention of Corruptim Act, 1988 49 of 1988 except with the previous
approval of the Central Government where saneh allegation relates to.— _

(a) the employees of the Ceatral Goverament of the level of Joint Secretary and above ; and -

(b) such officers as are appointed by the Central Government in corporations established by or
under any Central Act, Gevernment cOompanies, socicties and local authorities owned or controlled by
that Gove'nment,

(2) Notwithstanding anything  centained in  sub-section (1), 1no sueh approval  shall
be necessary fer oases imvelviag arrost of # person on the spot on the charge of accepting
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or at.cmpinz t» as:ept:d any gratifica’i other than lega! renumerator referred te in clousz (¢) of the
s

Explanation t> sestion 7 of the Preveation o Zorruption Ac’, 1983¢ 49 of 1988,

27; Repeal anl saviay— (i) The Government of lndia in ta: Miniitry of P:ir.oamel. Pablic
Griavences and Peasions (Department of Perseunel and Trainmmz) Qwselution No 371/2033-AVD, IIU
dated the 4th April, 1399 as amnended vide Resolutiomn of evea numnher, datedl she 13th Augus:, 2002
s hereby repea'ed.

(“ Mot sithstandine snch repcal and the cesser of gnaratinn of th2 Tlantral Vig?’qn% Conm'g-
sion Ordimanees 1999, Ordinanee 4 of 1939 anythimz done or any aotion tikem wnder the said Resolu.
tion amd the saii Ordinance including the appointments med: and other astion aid take:r ar aaythiag
done or any action taken or aty appoinrtmear mads uider th: Delui Soecial Police Estadlishument Ag,
1946 aad 25 of 1946 the Torcign Fxchanye Regu'ation Act, 1973 6 of 197" as ams=nd=d by the said
Ordinarce shall be deemed to hive besn mide or dene or taksm uader this Act or the Delhi Sp::i:]
Police Establishment Act, 1946 an? the Foreiga Uxchan:e Ruzalation Act, 1973 as if the amsaim- nt:
made in those Acts by this Act were in force at all material time.

THE SCHEDULE

[See Sectien 5 (3)]

Ferm ef eath er afirmation to bs made by the Ceatral Vigilanca Co nmissioner or Vigilance
Commissioner;—

“ILA,B. baving been appeinted Central Vigilance Commissioner for Vigilance Commissiener), of
 the @c:tral Vizilamee Comm s;ion do swear in the nane of God s>lemuly afirm thap I will bear true
* fajth and allegiasce t» the Constitution of Ladia as Dy law establish, that I will uphsld the sovereigaty
and intergrity ot India st { wi'l duiy and faithfally «nd to the best of my ability, keswledg= end
judgmernt peeform the duty of my office without fcar or faveur, effection er ill-will and that [ will
uphold the conmstitution and the laws,’

THE @ONSTITUTION (NINETIETH AMENDMENT )

ACT 2003

~

AN
ACT,

further to amend the Constitution of India.
Be it enacted by Parliament in the Fifty.fourth Year of the Repablic of India as follows :—
1. Short title:— This Act may be called the Constitation (Nireteth Amendment) Act 2003.

2. Amendment of article 332 :— In article 332 jof the Constitujyion in clause (6), the following
proviso shall be inserted, namely :—

“Provided that for elections to the Legislative Assembly ofthe State of Assam, the represa
tation ef the Scheduled Tribes znd non ‘cheduled Tribes in the constituencies iscluded in the
Bodoland Territorial Areag District, so notified, and existing prior to the constitution of the
Bodoland Territerial Arcas District, shall be maintamed”
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THF CONSTITUTICN (F'GH' Y-SEVENTH AMENDMENT ACT) BILL, 2003
AN
ACT;
Surther to amend the Conetitution of India
Be it enacted by Parijament in tne Fitty-fourth Year of the Republle of I ndi as foliows :—

1. Skort title—This Act may be called the Canstitution (Eighty-seventh Amendment) Act, 2003

2. Amendment of article 81—In article 81 of the Constituticn, in clause (3) in the proviso. in clause (ii),

for the figures <“1951”, the figurcs “2001” shall be substituted "
3 Amendmen: of articls 82— ‘nariicle 82 of tke Jonstitutio, in the third proviso, in clause (ii), for the

figures ““1991¢ the figures’* 2001 st all be sybstituted.

4. Amendment of article 176- In article 170 of the Constitution, —
(i) inclause (2), in the Explanation in ‘he proviso, for the figures <1951*, the figures 2001 shall
be substituted.

(ii) in clause (3), in the third proviso. in cla wse (i), fo the figures *<1951°*; the figuros *2001¢’ shall be
substituted.
0—in article 330 of the onstitution, in the Expisnation, in the proviso, for

5. Amendment of aritcle 33
the figures “1991” the figures «9001”" shall be substituted.

L. M. SANGVA,
Deputy Secy, to the Govt. of Meghalaya,
Law. (B) Department.



