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The 30th January 2004

: NO,LL((B).23120031100~Thc following Acts & Ordinances of 2003, as passed by the Parliamens and asseme
ted Ly the President of India and published in the <azette of India tart I Secticn I, on the date indicated
below is hereby republisked for gescral nformation.

MINISTRY OF LAW AND JUSTICE R . )

(Legislative Department )

v

New Delki, the 16th October, Z003/Asvina 24, 1925 (Saka)

THE NATIONAL TAX TR(BUYAL ORDINANCE, 2003 . B e

L No. 3 OF .003
Promulzated by the President in the Fifty-fourth Year of the Republic of India.

A Ordinance to provide for the adj:dication by the “‘atinal Tax ribunal of disputes with resp ct to levy,

sgment, collection and enforcement of direct taxes and also t> provide for the adjudication b that Crib .
assessment, y unal

of digputes with respest t> the determination of the rates of duties of custonis and central excise on goods and
the valuution of goods for the purposes of assesment ot suc: duties as well as i watters relating to levy of tax
on service, in pursuance o article 323B of the Uonsti'ution and for matters conerted therewith or incidental

thereto. - '

WHEREAS Parliament is not in scsizon aod the President is satisfied that the cireunstances exist which reds
der it necessary for him to take immediate a;tlon 5

. NOW, THEREFORE, in excrcise of the powers conlerred by clause 1, of .gticle 123, of the Jonstitu-
tion, tae President is pleasod t. promulgace the following Ordinance ; —

CHAPIER [ s o
PRELIMINARY ‘ » o
1. Short title, extent and commencement—(!) This Or inance may be called the m';;f :i'ax Uribunal
Ordinance, .003,
(2) Itextcnds te the wiole of India. . )
(3) It shall come into foree at onee. -~ =~ % LT T T
<. Definations—In this Ordinance, unless the context otherwise re juires, — C =

(a) * appointed date ’ means the date on which the Natio wal Tax Tribunal is established un {er section

.
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“Benech” means a Bench of tlie National Tax Tribunal;

-

“Board of Direct Taxes” means the Centul Board of Direet T;xu comtituted undor the
Central Boards of Revenuc Acy, 1963 (54 of 1963.) ,

-~
- o i

“Board of Bxcise and Customs” means the Central Board of Execise and Customs comstituted
under the Central Boards of Revenuc Acl, 1963; (34 of 1983.)

——— e ——

*Ceatral Bxcise Act” means the ucnttal Exeuc Act, 1944 (1 of 1944)
“Jentral lixcisc Tariff Act’ means the Central BExcise Tariff Acs, 1985; (5 of 1986.)

*‘Chairperson’” means the Chairpersen of she National Tax Tribuaal; ‘
“Companies (Profits) Surtax Act™ means gthe Companies (Profits) Surtax A.t 1964; (7 of 1964.)
«‘Custoras Act” means the Customs Act, 1932; (52 of 1962.)

“Custems, Excise and Service Tax Appellate Tribunal” mecans the Gustom' Exoise amd

Service Tax Appellatc Tribunal c'nstltutcd under section 129 eof the Gmtom Act, 1962

(52 of 1962.)

“Customs Tarif Act*” means the Castoms Tariff Aet, 1975; (51 of 1975) ° -

“Expenditure -Tax Act” mecams the Expeaditure-tax Act, 1987; (35 of 1987.)
“Gift-tax Act” means the Gift-tax. Act, 1958; (18 of 1958,)
“Ingom-tax Aat®’ mecans the Imceme-tax Act, 1961; (43 ef 19¢l.)

‘‘Inceme-tax Appecllate Tribunal’ mcans the IncomeTax Appellate Tribumal cenmstituted under
section 252 of the Incomc.tax Act, 1961; (43 of 1961.)
“Imteresttax Act’’ means the Imterest-tax Act, 1974; (45 of 1974

“Tudicial Membor’ mecans a2 Member of the Nati‘n;l' Tax Tribanal and im:zludes the
Chaijrperson. .

*Taw officer” means the Attoney Geneoral for India; the Seliciter General of India or the

Additional Seliciter Gencpal of Imdia;

- . - e

“Member’ means a Kember (vhetbcr Judicial or Techmca) of the Natienal Tax Tribumal
and iueludes the Chairpersen:

“Natienal Tax Tribunal meams the Natienal Tax Tribunal cstablished wnder section 3;
“'notification’’ macams a netification published in the Official Gaszette: -

“prescribed” means prescribed by rules made uader this Ordinance; . . .
“Supreme Court” means the Supreme Court of India; ‘

“Technical Member” means a Mcmber of the National Tax Tribunal who is net a Judicial
Meiber withia the mosning of duun (Q),

~
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(v) ““Waealth-tax” means the Wealth-tax Act, 1957 (27 of 1957.) ' -“'"';

¢

(z) words and expressiens used im this Ordimance but not defined berein and d.fined in the
Central Ecise Act, Cemtral Exc'se Tariff Aet, Customs Aet, Customs Tariff At (hereimafter veferpod
40 as imdirect taxes) er the rules m«de thercunder or in ehapter V of the Finanee Act, 1994 52 of
1994 shall have thc melgbings rcspectively assigasd to them by swch Aets or the rules made thereunder;

(za) words aad cxpressioms wsed in this Ordinance but mot defimed hercim amd dofinsd in the
Income-tax Act, Wealth-tax Aect, Gift-ta. Act, Expenditure-tax Act, Intcrest-tax Act or the Companies
{Profits Surcax Aet (hereinaitcr referred to as direct taxes) or the rules mide thercunder shall have
the meani~gs respectivsly assigned to them j2 t e said Acts or the rules made thereunder.

e - . N o ° o~ . -

- -

L. . o 7T CHAPTER W

ESTABLISHMENT OF THE WATIONAL TAX TRIBUNAL

-~ - . - N

3. Egtablishment of the WNational Tax Yribunal.-——The Central Government shall, by netification
4n the Offcial Gazette, establish with effect from such date as may be specified therein, a Tax Pribumal
to be knewn as the Natiomal ¥ax Tribunal to exercise the jurisdictien, pewers and authority cenferred
on such Tribunal by or umder this Ordinance.

4, Composition of National Tax Tributiomsl.—The Natienal Yax Tribunal shall censist of a
Chairpersen and such numb 7 of jwdicial and Technical Mem»ers as the Cenmtral Geverament decws fit,
to be appointed by that Goverament, by notification in the Oificial GazZette.

5. Constitution and jurigdictiomn of Benehes,.—(1) The jurisdietien of the Natienal Tax Tribynal
may be cxercised by the Benches thercof to be cemstituted by the Chairperson.

= (2) In casc of an appeal filed sg3inst an order passed by the Ineeme-tax Appeilate Triounal, a
Bench shall consist of a Judicial Member and a Technieal Member (Direct Tax).

(3) In ocase of an appeal filel against an order of the Gustoms, Central Excisc and $ervice Tax
Appeallate Tribunal, a Bench shall censist of a Jwlicial Memer and a Techaical Msader Indirect Tas),

(4) Tae Benches of the National Tax Pribunal sh:ll erdizarily sit at say place in the Natisnal
Capital Territory eof Delhi or such ether placss as the Central GQovernm:nt may, in consu'taiion with
the Chairperson, motify; )

Provided that the Chairpersom may for adequate reasens permit @ Bench to hold its temporary
sitting for a period not eseceding fiftecn days at a place other than its erdiaary plas: of seat.

(5) The Central Governmen' shall notify the areas in relation to whieh eaeh Bench of the
National Tax Tribumal may exercise its jurisdietion, . ’

(6) The Central Governmen: shall detsrmine the namber of Benches rcqlifcd fer Direct '_[’a‘{cg. or
Indirect Taxes in comsul:asion with the Chairperson.

(7) The Ceatral Goveroment may in consultation with the Chairperson . wansfer Member from
headguarters of one Beneh in one Sate to the weaiquarters of anothér Bemsh im another State or g
the kondquarters of any eothor Bewoh withia a Seate, . : .
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6. Qualifications for appojntment of Chairperten and Memb gs:— (1} The Chajrperson of the
National Tax Tribunal ghall be a person who has been a Judge of the Swpreme Court eor

the Chiof Justice of a High Crury

-

o “ (2) A person shall not be qualificd for appointment ag Judicial Member waless he- - '. b..

~

s - .« - -~

(i) is, or has been, a Judge of a High Court; or

¢ (ii) has, tor at least tw nty yesrs, becn an Advocat: ef a riigh Court or has partly held g
" Judiclal Offi¢ er hag purtly be:n in pracice as 2n .a'vecate for a total piriod of twenty
years; or. . - . ~ S S

- - - C . . et e s

(ii) is, er has becn a Member of the India Legal Service ami hag held the post of Addi‘ional
Scerctzry or ateve for at least one years;

(iv) is, or hfls been, a Judicial Acmber cf the Incewe tax Appeliate Tribunal and has held the
post et cither FPresident or Senior Viee-President or has held the post of Vice-President for
at least two years or has _held the post o Judiciel Member Afor &t Jeast scven years,

(v) is, or bas been, a Judicial Member of the Customs, Excise and Service Tax Appellate Tribunal
and has leld the post o: either President or bas held the post of Vice-President for at leas
two yzars cr hus . held the post of Judicial Member for at least sevem years. =

re 3 A p&sin shall mot bo quaslified for lp,POint't_néll} a3 Technical Member (Di‘rect Tax}, unless he~

(i) ‘s or has beep, an Accountant Member of the Incowei::x Appeilate Tribunal and has held
the pest of cither President or Semior Vice "residemt or has held the post of Viee President -
for at least two years or has held the pest of Accountant Member for ut [:st geven years;

- = (ii) is, or bas been, a Chairman er a Meub¥ of the Board of Direct Taxes or has heid the
= ~ . pest of Chief Cemmissioner or equivalent post for at least one year; " .+ . | '
(ili) is, or has. been, & Cnairman, Vice-Chsirman er a Member of the Income Tax Settlement .
Commission; or ' ‘ :
(iv) has been frr at least twenty ears in practice as aChsrte_rod Acmﬁqtant‘undcr the Chartered
Aecountants Act, 1949 (38 cf 1949)uud is a persen of abililg, integrity and standing having
special knowledge and professional experience in the fisld of direct taxes. ‘. _

e 4

.

“ A person si:all not be qualified for appointment as Technical Membrr (Tndis- et Taxes’ unles: he-- "

(i) is, or hus been, a Technical Member of the Customs, Excise md Service Tax Appellate
.~ Tribunal and bas held the post of Vice-President for at least two vears or hes held the
post of Technieal Member for at lcass seven years; or

(ii) is, or has been, & Cha_irman, Vice-Chairman or a Membrr of the Customs and Central
rxcise Settlement Commission; or - - . < s

(iii) is, or ha: lcen, a Chafrman or a Member of the Board of ‘Bxeise and Custorms; or
{iv) is, or has Leem, a Member of the India Customs and Central Excire Service (Grewp A°’)

. sznd has held the poit of Chief Commissierer «f Custems or Chicf Commissioucr of {entral
Exc'sc or an equivalent pust for at least one year. :

7. Appointment of Ctalrperron and Members,—(!) Subject to the provirions of sub-sectien (2),
the Chairperson and every Member shall te appointed by tbe “‘entr:] Governm:at; -
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(2) The Chairrerscn and Members shall be appointed by the Central Government on the recom-
mencations of a Selection Committee consisting of— , L e _—

-

(a) the Cbicf Justice of India or"his nomignee; R ee
(b) the Chairperson of the National Tax Tribunal; T Tas T

. . -(c) the Secretary in the Ministry of Law and justicc (Departmaent of Legal Affairs);
(d) the Secretary in the Ministry of Finaance (Department of Reécnue). ) A

. . b4 - e 7 c e

(3) No appointmeat of the -Gaairperson 00 a vlemoaer .24l be iavalidated m

) : crely by reason of an
wvaeancy or any dcfect in tae coastitytiou’of ta. Seisction Comamittee, ) - 4

P -7

- - o S el eetad S e e el e -

8. Term of office of Chairpersoa and Msmbers.—The Chairpsiso1 aad every Member of th: National
TPax Tribuoal shall hold odice as such for a term oi five y:ars from the date oo which ae entsrs
apon his oifice but shall b: eligiblc i1or re-appointment: o ) !

e

3 3 C .. . ‘- -
-~ - .~

-

) .Provided that 1o Chairperson or Mcmber shall hold office as such after he has attained—

(a) in the case of Chairperson, the age of sixty-cight years; and
(b) in the case of any other Mambcr, the age of sixty-five years.

>

g, Resigaation of Chairperson and other Members,—The Chairperson or a Member of the Nagion.lv

Tax Tribumal may, by notice is writting undec his hand addresscd (o the Central Government, resigs
2is office. ‘ : 5 .

10. Saliry ani all>wances,~—(1) Subject to the provisions of *his Ordinance, il_:e salary and allowances
and other terms snd conditi>ng of the Chairoerson shall be thc sames as applicable to a sitting  Judge
of the Supreme Court, but not vacation ghall be allewed:

Provided that if a person who, immediately before the date of assuming the office as the Chairperson
was in reeicpt .of or being cligible so to do, had elected to draw. a pensior is respect of aay previous
service or office held by such person under the Jovernment of the Unisn cr of a State, his salary in
respect of scrvice as Chairperson shall be reduced by the amount of that pension.

-

~ . -

@ A Member shall draw salary of a High Court Judge and other allowances and terms and con-
ditions of his setvice shall bs the same as apdlicacle to a Secretar’ to the Qsvernment of India.

Provided that if a person who, immediat:ly b:fore the date of aswuming the officc as Mecmber was
in receipt of or beinz eligible so to d», hal elected to draw. a nsnsira ia rasdect of amy previous

service held by such person in conaertion with the affairs of the Union or of a State, his salary in_

respect of service as Member shall be reduced to the extent of that pension.

(3) The salary and allowancss amd other terms aud conditions of service of Chairperson or a Mem-
der of the Trlbunal shall not be varied to his disadvantage after aopointment.

11, Removal and susocnsion of Chairperson and other Membsers. —(1) The Gentral Gov:nmsnt may, in
consultation with the Shief Jugtice of India, remove from offize the Coairperson or any Member who—

(2) ‘bas .beea adjudged an lassiveat; or

- .o~
- . . -

© e
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(b) has been conwcted of an offence, which m the npinion of the Central Government, involves
moral turpitude,” or . .

{c) has become physically or mentally incapable of acting as such Chairperson or Member of thc
National Tax Tribunal; or

(d) has acquired such financial or other interest as ig likely to affect prejudically his functions as
a Chaﬂ.rpcraon or Member of the Nationil Tax Tribunal; or .

(e) has abused his position as to render his con'inuance in office prejudieal to the public interest ;

(2) The Chairperson ef Member shall not be removed from his office except by an order made
by the Central Government on the ground of proved misbehavior or incapacity after an inquiry made

- by a Judge of the Saprene Court in which guch Thairperson or Member had been infromed of the chargcs

'»1 - ficate of practicc under subesection (1) of seetion 6 of that Act;

against him aud given a reasonable opp-rtunity of being heird in respect of those chargs:s,

(3) fThe Central Government may suspend "rom ofice the Chairperion or a Member in respect of
whom a reference of condictine an inquiry has been made to the Jedge of the Supreme Court under
sub-section {2) until the Central Government has passed orders on receint of the report of the Iudac of
the Supreme Court o. such reference. .

(4) The Central Government may, by rules, rezulats the procedure for the investigation of misbehaviour
or incapacity of the Chairperson or a Mcmbcr referred to in sub-lectlon (2).

12, Officers and eraployees of Nanonal Tax Trnbunal —(1} The Central Goyernment . shall provide the
Nanonal Tax Tribunal with such officers and emnloyees as it may deem fit,

(2) The salariss and allowances and nther conditions of service of offizers and emplayce;ofl the-
National Tax Tr:bunal shall be such as may; be orescribed. .

t3) The officers and employees of tiie National Tax Tribunal shall dischargs their fumctions undcr
the 3eneral supcrmtendence of the Chairprrson,

(4) The offieers and other employees shall be anpomted on the recommendations of a.Se]cclon C.om.'
mittee c0nsututed by the Central Government,

13, Appearance betore the Natjona] Tax Tribunal. —-(1) arty to an appeal other than Government.
may either cppear in person or authorise one or mors chartered accountanis or leg.l practitioners op any
person duly authorised by him or it to present his orits case before the National Tax I’rlbunal

-

(2) Thc Government may authorise on¢ or more lcgal practitioners or any of is oﬂiCcrs to present
fts caze before the Nationagl Tax Tribunal. i .. .o hL

x
..

Explanation;—For the purposes of this section—

. (8) “chartered accountant” means a chartered accountant a3 defined in clause (D) of subssection 1.
. of section 2 of the Chartered Accountants Aci, '949 38 of 194 and who has obtainel a cetii-

‘s et .w

(b) “‘legal practitioner” means an advocate, a vakxl or any attorney of any High Court and includes
a pleader in practice, ) ,

3 - R L £ e
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14 Mcmbers to act as Chal!pcrson or. tp discharge his funcums in certain cnrcuuutanccs.—(l) In the?
event of aov vaaancy in the office of th= Chalrp*rson . reason of his deith, resigaation or otherwise, -
the Centra] Government may designate th: seniormost *Te nber  0-act as the Chaizperson :untikthe  day on -
which a Chairperson or a new Chairperson, appointed in accordance with the provitiens of this Ordi-

amance to fill such vacancy, enters upon his office.

.
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(2) When thg Chairoersom is unable to discharge hig funetlons owing to absence, fllness 0;- 'a.uf athes .

cause the Central Government mey authorise the senioe.m.st Member to discharge the functien of the
Chairperson until the date on which the Charperson resumes his duties, ] . ..

e
AR S

(3) The senior-most member designed to 83t or to discharge fuctiens of the Chair

person under “sub-sections
(1) and (2) shall continne to draw sa'ary and allowanec of a Membey. : :

.. . :'- . K N A . i o e CHAPTER III : B - o . e g s
’ - JURISDICTION, POWERS AND FUNCTIONS OF THB NATIONAL TAX " -
T m e T TRIBUNAL | e

~ - ST e e

15. Appeal o the Natireal Tax Tribunal—(1) An appeal shall lie to the Nation1l Tax Tribuwn 1l from
every order passed. in appeal by the Incomc-tax Appellate [ribunal and the Custom:. Exciseand Servics Tax
Appellate Tribunal, if the National Tax Tribunal ig satisfied thai the case involves a substantial question of law.

.(2) The Chief Commissioner or the Commissioner of Income-tax or the Chicf Gommissioner or Con mi
ssioner of Customs and Cenrtal E cise, gs the case may be, or au assessee aggrieved by any order pa.;scd by
he Inceme-tax Appcllate Tribunal or any person aggrieve! by any order passed by the Customs, Excise aod
Service Tax Appellate Tribunal (here in after referred to as aggrieved person), may fiie an appeal to
the National Tax Tribunal and sueh appeal under ihis sub-scetion ghall; .

(a) be filed within one hundred and twenty day;s trom the date on whieh the ordes appealcd againgt is

received by the assessse or the aggrieved persog or the -Chief Commissioner or Commissioner, fas
the casc may be. -

(b) bein the form of a wemorandum of appeal precisely stating therein the substantial question of law -

involved, and -

AR R

N e R
(¢) be accompanfed by such fees as may be prescribed* .

Provided that separate form of memorandum of appeal shall be fiied for matters involving Jdtrect and
indirect taxes® , . : :

Provided further thay the National Tax Tribunal may entertaic t.e appsal within sixty days aft:r t'e exriry
of the sald petiod of one hondred and twent
cause from pteferring an appeal in time.

-~

(3) Where an appeal is admitted under_sub-sectioa (1), the National Tax Tribunal R .- \ .

(a) shall formulate the question of law for hearing the aoped!s and ’ e 333 .
(b) may also determine any relevent issue in connettion with the qneition so formulated — . .

(i) which bas not beea so detetmined by the Inceme-tax Appellate Tribunal or by the Customs, Excise
and Service Tax Aprellate Tribunal; or E - T .

- . oL . 4 arte i |

(ii) which has been wrongly determined by the Income-tax Appellate Tribunal or b+ the Customs, Excise

- -+ - and Service Tax Appellate Tribunz], and sha:l decide the question of law so formulated and the other
% . relevant issue so determined and déliver such judgment theron containing tne grounds on which sygh
decision is founded and may award such cost as it deems fit. C

3

«4) -Where in any appeal under this section, the decision of the ifncome-txa'x( Appellate 'Ifribml or -thc
Castems. Excise and Service Tax appeilae Tribunal involves the payment of any tax or duties, the assessce or
the aggrieved person, as the case may be, shal] pet. be al owed to pyefer sich appsal ynles

be, st ‘ . ~ s be.dzposbts at. least
wienty-five per cent of such tax or duty payable on the basis of the order appcaled against; T
i . .

cmoy oren

y days, if it is satisfied that the appeli-nt was pre 2 .ted py suffieiemd

heaatiaind
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.. Providel that where in 8 pariicylar cate the-National -Ta«< Tribunal is of the] opinion that the deposit'
of tax of duty under. tojs sub-seciion wouid causé -unduc hardship w0 such person, it may dispense with
such deposit subject to such conditions as it may- deem- fit-to impose so as to safeguard the interest of
reveute., - . , .

- P P BOAEND S A0
_ - - T e e tem T . L0

16. Procedure and powers of Natjonal Tax Tribuyaal.—(1) The National Tax Tribunal shall not be
bound by the procedure lmd'down by the Cade of Civil Procedure, 1908 (5 of 1908). but shall be guided
by the principles of natural justice,

(2) :uoject tdthe other pyuvisionss of this Ordinace, \he National Tax [ribuaa! shall have poweis to
to regulate its own proe:dure.

(3) The National Tax Tribunal shall have, for the purposes of discharging its wuncitions under this
Ordinaice, the sim: powers wsare vested in a Civil Court under the Code of Givii Procedure, 1908 (5 of
1908) while trying a suit. in respeci of the following matters, namely:

oo

. (a) requiring the discovery and production of books of account and other documents: o -

" (b) subject the provisions of sections 123 aud 124 of the Indian Evidence Act, 1872, {1 of 1972) requi-
gitioning any public record or documeat or a copv of sich record or document. from any office:

- - PR e e

J (c) dimissing an appsal for dcfault or deciding.in, exparte. -.
-+ (d) setting aside any order of dismissal of any appeal for default or sny order passed by it, exparte.
(e) rectifying any mistake or crror apparent on the facc of recard: and

i .(f) aoy other matter which may be presoribed. s ‘ .
7 (4) All proceedings before the National Tax Tribunal shall be deemed to be Judicial pr ;ceedings
within the meaning of sccions 193 and 228 aad for the p irposes of sectioa 196, (45 of 1860 ) of the [ndian
Ponal Code and the National - Tax Tribunal shall be decmed to be a Qivil Court for the purposes of
section 195 and Chapter XXVI of the Code of Griminal rrocedure, 1973 (2 of 1974). _

-

. L - . . e -
. PR - -
. -

17. Finality of order, of Natjonal Tax Tribanal.—Any orde- passed by the National Tax Tribunal
shall have be final and shill be givea effest to accordingly and no civil court shall have or be entitled
to exercise any jurisdiction, power or authority with respect to any of the matters failling within the
jurisdiction of the National Tax Tribunal. ‘

18. Decision by majority,—if the members of a Bench is consisj:ing of two Members differ in vpinion
on any point, thcy Saall state the peint or poin's on Which they ditfer, and make a reference to the
Chairpe:son, whe shall neer ths point or pownts himself or nominate any otuer Member for such hearing
aud such poiut or points suall be decided accordiny tothe opinicn of the wajority, who have heard tue
case incleding those wio fiist heard it :

P/ 19, Special Bench.—Where a judgmsant pronounced on a question of law by a Beach subsequently
comes up for heariag before any Beach it shall make a refercuce to e Cuaupersou of the Tribunal
to constitute a speciil Bauch cousisting of thres Judicial Meabers and two Tecunical Members to hear
and decide sucb question of law. .

any other law for the time being in force, no interim order (whether by way of injunction or stay or otherd

Y
§4820. Interim order.—Notwithstanding anything contained in any other pravigions of this Ordinace or ‘
wise) shall be made in relation to any appeil under this Ordinance, unless. 4

" (a) copies of suchanpeal and all documeats in support of the plea for such interim order are furnj-
shed to the party agaimst whom the appeal is preferred: and :
"‘_ t. . -

\ o A R

R

(a) opportunity is given to such party to be heard in the magier.
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21. Power to punish for contempt—The Natienal Tax Tribuoal shall have and exercise the same
jurisdietion. powers and authority im respect of eontempt ef itself as the High Court has and may
cxercise such power autkory, for this purpose under the provisioms of the Comtempt of Courts Act,
1371, 70 of 197f, which shall have effeet suljeci to the ..odilication that—

(a) any refence thercin o a High Ceurt shall bs censtrued as including a reference to the
National Tax Tribunal;

- (b) any referemce to the Advocate General in section 15 of the said Act shall be comstrued asa
- reference to sush law officer as the @entral @overnuent may specify in this behalf,

Frovided that such matters shall be heard by a Sp:cial Bench consistidg of three Judicinl and two

Technical Mecmbers comstitvied by the Chairperson, . R - . 0 .

22, Order of the National Tax Tribunal—The National Tax Tribunﬂ may, aﬁcn giving the partics
te any proceedings before it, anm apportunity of being heard, pass such orders thercom as it thinks fit.

23. Transfer of pemding cases frem High Cowrt—(1) On and from the appeinted date, all matters and
proceedings_including app:als and references under the dircct taxes and indirect taxes pending befose
any High Court immediately befoye that date shal stand transferred to the Watiomal Tax Tribanal.

~ (2) Where any matter or proceeding including appeals and references stand transferred from the
High @ourt to the National Tax Tribunol uynder sub->cction (1),—

(a) the Highk Court shall, as soen as soon as .may be after such transfer, forward the records
pcxtgxning to such matter proceedimg to the National Tax Tribunal;

(b) the National Tax Tribunal shall, on reseipt of such records proceed io deal with such matter
cr proceceding from the s'age at whish it is transfexred ey from an carlier stage or de nova
as it may deem fit; :

’ (c) the Chairperson shall constitute a Bench consisting of such number of Judicial and Technical
Members a8 Ceems fis for hearing cases transferred under this section. .

* -
-

24, Appeal to Supreme Court ~Any person aggrreved by any desisiom or order of the Natiomal Tax
Tribunal may file and appeal to the Supreme Court within sixty days from the dite of communication ef
the decisien or order of the National Tax Tribunal to him; )

Previded that the Supreme Court may, if it is satisfied that the appellant was prevented by sufficie
::lausn‘t from filing the appeal within the said peried, atlow it to be filed within such time as it may
ecm fit, : . .- 5 . . -

CHAPYER IV

L4 .. . T... - ' MISCELLANEOWS

25. Members, etc to be public servants—Lhe Chairperson, Members and other omcers and employees
of the Nationa] Tax Tribunal shall be deemed to be publfc servavts within the meaning ef section 21
of the Indian Pcna} Code. 45 of 1860. . . . - I

26. Protection of action takenin geod faith—No suit, prosecutiom or other lagal proceedings shall
lie against the National Tax Tribual or its Chairperson, Member, officer or other employee in the dis charg
of any function for any loss or damage causcd er likely to be caused by any act which is, in geod
faith, dome or intended to be dong in the discharge of any function wnder this . Ordinance.

27. Power to remove difficulties.—(1) If any difficulty arises in giving’ effeét to the pmVisionsfrbfi“'

this Crdinance, the Central Governmeat may. by order published in the Official Gazette, . make such

-

"
. :2:'09

LA e —
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provisions, not_inconsistent with the provisio:s of this Ordinwng", as appear to it to be necssiry
or expedient for removing the difficulty.

" Provided thit no such order shall be made after the expiry of a period of two years from the
~ commencement of this Ordinance.

(2) Every order made under this section shall, as soon as may be, after it is made. be laii before
each House of Parliament. :

28. Power to make rules. - (1) The Central Government may, by notification, make ruales to carry out
the provisions of this Ordinance, :

(2) Without prejudice to the generaly of the foregoing po>wer, such rules méy provide for all or
any of the following matters, nameiy;- ‘ .

(a) the procedure unler subssection (4) of section !! for the investigation of charges of misbehaviur

or incapacity against the Chairperson or other Members;

(b) the salaries and allowances and other conditions ot service of officers an1 other employees of the
Nitional Tax Tribunal under sub section (2) of section 12; - . . L

(¢) the amoant of fees payabie under sub-s etin (?) of section I5; C N

. (d) the subject matter in respect of which the National Tax Tribunal may exercise the pow:rs of

a Civil Court uader clause (f) of sub-sec'ion (3) of section L6; .

(¢) any other matter which may be precribed or in respect of which rules are required to be made
by the Central Government. ' '

29, Laying of rules before Paliament-—Bvery rale made under this Ordinance by the Cen'ral Govern-
ment shall be Jaid, as soon as may be after it is made, sbefore each House of Patliameant, while
it is in session for a period of thirty days which may be comprised in one session or in two or more
successive sessions and if, before the expiry of the session immediately follow:ng the session or the
successive sessions aforesaid, both H usesagree in making any modification in the rule or both Houses
. agree that the rule should no¢ b: male, tie rule shall th-reafter have effic: only in such modi ie
from or bz ot no efiect, as the cags may be; so, however, that any such modification or aniulme n
.shall be without prejudice to the validity of anything previously done under that rule. :

80, Consequential amendments. = On and from. the appointed date, the enactments mentioned in the
Schedule shall stand amended in the manner specified therein.

THE SCHEDULE . e
[ See section 30] ‘ a

P

7. . .. 7 .  AMENDMENT OF CERTAIN ENAGTMENTS .. ". _ N .
' R . B PART I - )
sevw . . . AMENDMENTS TO THE INCOME-TAX ACT, 1961 - - .- ..
R ’ LT (43 OF 1951) o Loy

1, In stction. 9, “after clause (293), the following clause shall be imserted, Namely:—
¢(29D) “National Tax Tribunal*’ mecans the National Tax Tribunal established uader section 3 of
the Natiomal Tax Tribunal Ordinance 20033, - . s . A .

2. In chapter XX,- e i m .-

-

(i) in section 254, in sub-section (4), for the words; figures and letters “Save as provided in section
256 or section 260A*’, the words and figures ¢ Save as provided in the Natjonal Tax Tribunal
Ordinance, 2003 shall be substituted; .

(ii) sub-heading “Q..Reference to High Court” and sections 256, 258 and 259 shall be omitted;
(iii) for section 269, the following shall be substituted, namely:—

¢260.Effect to the deaisions of Supreme Court and of the National Tax Tribunal.— (1) The Supreme
Court upon hearing any reference made to it by the Appellate Tribunal under section 257 shall decide
the question of law raised therein, and shall deliver its judgemeat thiercon containinz the grounds on whick
such decision is founded, and a copy of the jndgement shall be seat under the seal of the Ceurt and
the signature of tJc Reglstrar to the Appellate Tribunal which shall pass such orders as arc necessary te
of the enee senforming te sweh judgement. :

’
-~

. R N .
. - -
- .
. v N M . - ...4"‘
- . . .
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(2) Where the National Tax Tribunal delivers a judgement in an appeal ﬁied beforc i i
matter transferred to it under the National Tax Tribunal Qrdinance, 2003,peﬂ'cct shall be Sitvc%r t: :ﬁz
erder of that Tribunal by the assessing officer on the basis of certified copy ef the judgmeht.

(3) Th: cost of any refereace to the Suprexe Court which shall not include the fee for makisg the
reference shall be at the discretion of the Court.”;

(iv) sub-heading ‘“CC.-Appeals to High Court” and gections 260A and 260B thereunder shall be

omitted;
© (v) sub-heading “D.-Appeals to the Supreme Court™ and sections 261 and 262 shall be omitted;
'~ (vi) in seetion 263, in subrscction (3), afier the words *‘the Appellate Tribunal,”; the words ““Nationa

Tax Tribunal,” shall be inserted:

(Vii) in section 264, in sub-section (7)’ after the words *“the Appellatc Tribunal,", the words Nation: al
- Tax Tribunal,” shall be inS_erted.

L PARTII i
AVENDMENTS TO THE WEALTH TAX ACT, 1957
(27 OF 1957) .- -

1. In section 25, in sub-§e:tion (4), for the words ‘‘the High Court”, the words and figures “‘the
National Tax Tribunal establisked under sestion 3 of ths National Tax Tribunal Ordiaance, 2003" shall

He suhstituted. , I .
9. Sections 27, 27A,28 and 29 shall be omitted. & - e

+

e

P ‘.; . . ..

~a g In secton. 29A, after the words “p-éeferred to the Supre nc Court”, the words and figures “qaier
this Act before tas €0 am:ncemen of thz Nitional Tax Teibuial Jelinaace. 2003°¢ saall bz inserted.

4. Section 298 shall bes omitted,

c.r ot e el JOE . -

. PART Il - Sl -
AMENDMENTS TO THE EXPENDITURE TAX, 1987 ~© ":- ' .

”~

... ... (350F1927)

- " In gection 13, io sub-section (#), for the words ¢or any order of a High Gourt or Supreme
QGourt in any procecding by way of reference or appeal under this. Act or any order of any
order of any court in aay proceeding other ise than by way of an appeal or reference under
this Act”. the words ‘‘or apy order of the Natiomal Tax Tribunal” shall be substituted.

2. Tn seation 20, i3 sub-section (7), after the words “Appsliate Tribuaal,” the words “th: National
* “Tax Tribunal ” shall be inserted. A ,” th |

In section 2%, for the fig res, brackeis and  words “254 to 262 (both inclusive),”, the ﬁ ures;
3 ‘?2;:. 235, 2567, 260,” shall be substituted.. . .7l e P 8

. o L. I PARTWV
", AMENDMENTS TO THE INTEREST TAX ACT, 1974

N :oa (45 OF 1974)
1. In sectioxi 19, ia sub-se'ctiofx (9, after th= wards “the Aopellat: Tribunal”, the words “the -
National Tax Tribunal” shall be inserted.

9. In section 20, in sub section (7), for the words «App:llate Tribunal, the High Court or the
Supreme Court”’, the words “Appellate Tribunal, the National Tax Appellate Tribunal, the High
Cougt or the Supreme Court’’ shall be substituted.

3. In scction 21, for the fHgures. brackets and words ‘254 to 262 (both inclusive)™, the fgures
<254, 236, 257, 360" shall be gubgtituted, R ‘ C

-




© 2003* shall be inserted.
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%t &~ it AMENDMENT TO. THE FINANCE (No. 2)-ACT, 1998 . . =7

(21 OF 1998)

In section 76, in sub-sectien (1), the words, figures, letter and biackets “‘section 23, 23A, 2 4

) 25, <8 and 29 of the Wealth-tax Act as amz=nded and sec'ion 27A as inserted by the Finance

N ~ (No.2) Act, 1998”, the words. figures and letter ‘‘gections 23, 23A, 24 and 25 of the Wealth-tax
- Act” shall be substituted. :

., -
I . . . .
. Y~ t - .. L s

o PART VI ‘
AMENDMENTS TO TUE CUSTOMS AGT, 1962
(52 OF 1962) '

.
<
. - °

o = ere

1. In section 2, after clause (30), the following clause shall be inserted, nafn,!lyi— L e

RN

(30A) *National Tax Tribunal®> meaon the National Tax Tribunal established under .section 3
of the National Tax Tribunal Ordinance, 2¢03;”.

2. In section 27, in sub-section (8), after the words ‘‘Appellate Tribunal”, the words *‘the National
: Tax Tribunal shall be inserted.

3. In section 27A, in the Bxplanation. after the words “Appcllate Tribunal”, the words ‘'National
Taz Tribunal” stall be insgerted. . = = o e :

4, In sectien 28AA, in ‘Explanasions 1 and 2, after the words “Aﬁpcllate Tribunal"; the 'wordl'
“Natienal Tax [ribunal’’ shall be inserted. ' .

5. In Seection 28AB, Explanations 1 anl 2 after the words ‘“‘Appellate Tribunal, the werds
National Tax Tribunal‘* shall be inserted.

: 6. In Section 28B, in sub-section (1), after she words “Appellate Tribuoal”, the words *“Nation al
Tax Tribumal*‘ shall be iascrted. : , v .. .

7. Section 130, 130A. 130B, 130C, 130D, 130E, and 130F, shall be emitted.

8. In Section 131, after the words *an appeal has been preferred to the Supreme Court”, the
words and figsre ‘‘under this Act before the commencement of the Matienal Tax Tribunal Opdinanee,

\)

.9, In Section 131C, clause (b) Ishull' be omitted.

- PARY—VII

' AMENDMENYS TO THE CGENTRAL EXCISE ACY, 1944
(1 OF 1944)

In Section 2, after clause (f 5, the following shall be inserted, namely :— ’

(ff). “National Tax Tiibunal” means the National Tax Tribunal established under Section 3 of
the - National Tax Tribunal Ordinance, 2003 ;.

2, In Section -11AA, in Explanations 1 and 2 after the words ‘‘Appellate Tribwnal’’, the word
*National Tax Ttibunal” shall be inserted. . Do ) L

3. In Bection 11AB, in Explanations 1 and 2 after the words, ‘‘Appe:late Tribunal*‘, the words,
¢National Tax Tribunal’ shall be imserted. ' '

i

kS
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4. Im Szction 11BB. in the Explaation* fier tae words
Tan Tribunal** shall be inserted.

5. In Section 33C ja sub-sectior (4), for the werds, figures and letters ‘‘Save as provided in section
35G orin sxction 35L"”, the -vords aad figures “Sive and previded in the National Tax Tribunal

@Padinance 2003 shall be sabstituted.
6. Seetions 35G, 35H, 35-1, and 35J, shall be omitted.

“A_)p‘sllatc Tridaaal”, the wor&s, s¢National

7. In scetion 35K,. ' )
(i) in sub-seetion (1), the worls “High @ourt or the* shall be emitted ; e
(i) im sub=section (2), the words “the High Qourt or” shall be omitted.§ = -

8. Secetfons 33L aand 35M shall be omitted, - . ¢ _— S e

-~ -~ Ea .- sew s - . .. . -
. - T . B O . - - . -

9, In section 35N, after tae words ‘‘an’ appeil has been preferred t> the Supreme Court”, the
werds and figurss “uuder this Act b:fore tae cemmeacemen: of the Natienil Tax Tribunal Ordinane-,

2903 shall be ingerted, .o :

* . ——

N e A.P?.]. ABDUL KALAM,
‘ h President. .
- R S T .~ 7 K. VISWANATHAN, -
. " Secy, to the Gevernment of India.
- - ' -4 -
- . . ‘, ) e - L M. SANGMA,

Deputy Secy. to the Govg., of Meghalaya;
| Yaw (B) Department

)
]
3]
)
)
'
'
Y.
)
)
!
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MINISTRY OF LAW AND JUSTICE

i - s e ( Legislative Department ) s '
o New Deloi, the 7th Novembcr, 2003/Kaxt1ka 16, 1925 (Sak;)
THE INDIA‘I‘ MEDICINE CENTRAL COUNCIL ( AMENDMENT ) ORDINA.-CE, 2003

No. 8 OF 2003 -

.. CRe
. o
. . ¢ 3

. - . : ¢ . . ’ . .
- - - onea . - ¢
. . .
: .« " - - ps

Promulgated by the Pregident .ia the Fifty-fourth Year .of “the Republic of 1ndia. ' .. ’

An Ordinance further to amend the Indian Medicine Central Council Aect, 1970,

.. -~

Whereas Parliam-nt is not in session and President is satisfied that circumstances exist which rcnder
it nccessary for him to take immediate action ;

PR

Now, Therefore, in exercise of the powers conferrcd by claulc ll) of amclc 123 of thc Consututlon,
tbe President is pleated to premulgste the following Ordinnce ;—

1. Shert title aud commence aent, —~This Ordinance may be cal]ed the Indian Medxcmr Ccntral Go uucll
{ Amec:dment } Ordinance, 2003. .

2 It shall come imto {orce at once, ' . ‘

-

2. Amendment of section 2,—In the (ndian Medicine Central Counc: 1 Act, 1970, 48 of 1970 (hcrc-

{nafter refecred to as the principal Act), in section 2, after cleuse (¢), the followmg clause shall be
inserted, numely ;—

‘(ea) ‘“‘medical college”

means a college of Indian medicine, whather koown as such or by any
ether name,

iz which a person may urdtrgo a course of study or training including any

post-gradr ate
_ course of study of trajuing which will qualify him fer 1he award of a recoynized medicai qualification ;’,

-

3. Sabsfitutisn of new Chaptcr for Chopter 1JA.—For Chapter IIA of the principal Act the followmg
Chapter shall bo lubstcd namely: — )

CHAPI‘ER A .
Permission for new Medical College Courge, etc. L N

13A. 2ermision for estabhnmcnt of n~w medizal colls e,

nzw course.of study, ete. --(l) Notwith«
s¢.nding an

~aint contiinel in this Act or any other law for the time being m force,—

(a) mo persnn shall egtablish a medical college; or
“(b) no medical college shall -

[y

(i) open a new or higher course of study 6!‘ training, iacluding of post-graauatc course of
study or training, which wouli snadle a student of such course or training to qualify himself
for the award of any racognised medical qualification; or

(ii) increase its admission capacity in any course o7 stuly or training including a posi-zraduate
course of study or training, '
oucept with th» prevnus pecission of the

J:ntral Gorsrament obtained in aceorlance with the provi~
siens of this section.

Explanation 1. —For th- parposes of this sec'ion, “persrn”

inclules any University or a trust, but
does not include the Central Government,

Explanation 2 —For the pirposes of this section, ‘‘admission cipacity”, i) relati>a to ony ceurse
of study or lralmnx, including post-graduate course of' study of trairing, ia - m:dical college, means the
maximum numbey of students as may be fixed by the Uentral Goverament from time to time for being
admitted to such course or training. :
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(2) Every person or medical college shall, for the parpase of obtairiay pernision uider sibssctien
(1), submit to the Teatral Goveramear a scizm: in 1-corlnce with ths p-.visions of sub-.ection (3)
and the Ceniral Governmeot shall refer the ac'iem: to chz JQentral Coincil fo- its r:c» am :ndatioas,

: (3) The scheme referred to in sub-section (2), shal! be in suck fou;n ard ccntzin such particulars and
be preferred in swch manper and accompanjed with such fee, as may be prescribed.

(4) Oa rcdeipt of 1 schemec. from the Central Government under sub-section {2), the Cemtral Council
may ebtsin such other particulars as may be considered nccessary by it from the persen or the medical
college coucerncd, and thereafter, it may,— '

(a) if the scheme is defective and does not contaio necessary rparticulars, give a reasonable oppog- .
~ tunity *to the pars>n or madical ¢dllige cracerned lor makiig a writ'en repreientation an’ it
shall be opsn to such perso: or mezdical coilege to rectify th: defects, if aay, specificl by the -
Central Council; L . . o ' .

. . - ‘ . e Cem
- X

(b) censider the scheme. having regird to ths Tactors referred to i sub-ietion (8) and snbmic it
to the Temtral Government togeticr with its recom iendations thereon within a perisd 1ot
excecding six months from the date of receipt of the reference from the Ceniral Government.

(5) The Centr«l Government may, after considering the scheme and recommendation of the Central
- Council uader sub-section (3) and after obtaining, where necessary, such other particulars as inay be.
ccnsidered necessary by it from the perion or medical college concerned and having regard to the factors.
referred to in sub-section (8), either approve the schcme with such couditions, if any. as It may
consider neccessary or disapprove the scheme and any such approvalshall constitutc as a permission
under suab-section (}) . ) . . ,

‘e . . . [

Provided that no schems shal! b: disaprov:l by the G:atral  Fov:irnmen: except aflter giving tie
person or medlcal collsg: concerned a reasonable opportunity of being hcapd . . ;

- - .,

Provided further that nething in this sud-section shall preventany person or meYcal college whose
ssheme hes :10: be:n appr ved bv the Cenrral Govo.ameut to submit a fresh scheme and the pr.visions
of this section shall apply to such sc:eme, as if sach scheme hal p:en submiited for the first time
under sub-section (2) : ’ :

(6) Where, within a period of one year from the date of submission of she scheme to the Coatral
Govecument und:r sub-sectios (2), no order is communicated by the Central Goverament te the persen
or medical college submitting the scheme, such scheme thall be Jeemed t)> have been approved by the
Central Govarnment in the form in which it was submitted® and, accordingly: she permission of the
Ceutral Coverment required under :ub-section (!) shali also be deemed to have been granted,

(7) I computing the time limit soecified im sub-tion (6), the timr takea by the persun ’or
-mgdical cellege coancerned submitting the scheme, in furnishing any particulars called for by the Ceatral
Couucii. ot by the Central Government, shall be exeluded. S oo -

-

(8) The Central Gouncil while making its rocommendations under clause (b) of seblsestion (4) and
the Central Government while passing an order, either approving er disapproving the schems under
sub-s:ction (5). shall haye dus regard to the fellowing faciers, namely:—

(a) Whether the prepuosed medical college or the existing medical college secking to open a new -
. er higher course of study or training, would be in a position to offer the minimum sgandards of
medical education as pieiceibed by she Central Qeuncil uader secliom 22. '

(b) whether the person seeking o establish a medical coliege or tac existing medical oollege
sccking to open a new or higher course of study or training or t> increase its admiction ca)jacity has
adequate financial reseurces: :

(¢) whether necessary facilities in respect of staff, :quipmeu., accy>mmodation, trainuing, hospital
.or other facilities to ensure psoper functiorin: of the nzdlcal college or conlucting the :ew course
of study or triin.aing o1 accgmmo lating the incrsased : Immission aipazity have been provided or
would be provide! wishin the time-limit specified in ths scheme. '
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(8)  whetiier adequ:te hospital facilites having regard to the number of stuleats likely to attend
such medical college or ceurse of stul; or tranning or the increase! admission capacity have been
provided or would be provided withia the time-ilmit speecified in the schems: .

(¢) wacther any arrangem:at has been made or programm3 drawa to impart proper triiaing ¢
stulents likely t> attend such medical college or the course of stuly or traising by person having recogaised
medical qualifications:

(f) the requirement of maunrower in the feld of pracsice of Inliin msdicise in the msdical collega

(g) amy other facters as may be prescrisbed.

- -~ . . L. - - .o

~(5)  Where the Central Government passes an order cjther approviang or disapproving a scheme under |
this section, a copy of the order shall be communicated to the persca or medcial ¢ollege concerned,

13B. Non-recogaition of medical qaalifications in certain cases.—(1) Where any med , .
establ'shed withsut the previsions permission of the Centra] Government inaccordamce with t° = vy (g,
of s:ction 13A, medical qualichation grant>d to any studeit of such medical college shall no be deemed
-to be a re:cgaised msdjza! qanlification far the purposes cf this Act,

: (2) Where any medical eollegs opensa new or higher course of study or ftraining including a post
graduate course ‘of study or trainiag withoul cthe prévisious permission of the Central Government in
accordance with the provisions »fsection 13A, medical qualification grantz! to any study of sush medioal
eollcge on the basis of sugh stady or training shallmot b: deemed to be a regoznised medical qualification-
for the purposes of this Act. o e

- . . B

. . L™ . - - .. - e e - . . - PR

(3) Where any medical college increases its admisgion capacity in any course of study or training
without tae prev.ous perammisiion ofthe Central Governmeng in accordance with the provisions of section
13A, medical qualification grantel to any student of such medical cellege o1 the basis of the increase
in ils admission capasity shall nat be deemed te be a recognised medical qualification for the purposes
of this Aect. : e - el -

- . B o L P

13C. Time for sceking permission for certain existing medical colleges.—(1) If any person hag esta:
blished a medical collegs or any medical collzge has opencd a new or higher course of stady of training
or Increased the admission capacity on or before the commencement of the lndian Medicine Central
Council (Anendwent Ordinance, 2003, such person or medical college, as the case may be, shall geek
within a period of three years from the said commencement, permission of the Central Goyeromeni in
accordance with the provisioas of section 13A. : ,

-~ . . . -

(2) If any ‘pcrs m or medieal college, as the case muy be, fails to se:k p:rmission uader sub.szetion
(1), the provisions of section 13B, sh:ll apply. so far as may be, as if, permission of the Central
QGovernment under section 13A has been rofwsed.

- -, - e s . . . PN L.

A S A.7.]. ABDUL KALAM,
. ' e - A ) President.

oo T . Lo L 0. .+ T.K. VISWANATHAN,
o - S . - Secretary. to the Geovernment of Indig.

o . R ’ L. M. SANGMA, .
. . . e Deputy! Seeretary te the Govt, of Maeghalaya,
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